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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43989 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-6989 
v.     ) 
     ) 
DAKOTA JAMES MCKEETH, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
 
STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 Pursuant to a plea agreement, Dakota James McKeeth pleaded guilty to one 
count of attempted robbery.  The district court imposed a sentence of eight years, with 
two years fixed, but retained jurisdiction so that Mr. McKeeth could participate in a Rider 
program.  Subsequently, the district court relinquished its jurisdiction.  On appeal, 
Mr. McKeeth asserts that the district court abused its discretion when it imposed the 
sentence.   
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Statement of the Facts & Course of Proceedings 
 In October of 2014, Boise police officers were dispatched in reference to a 
robbery at Albertson’s pharmacy.  (Presentence Report (hereinafter, PSI), p.13.)1  The 
pharmacy technician told the officers that a man approached the counter, claimed he 
was armed, and demanded Hydromorphone.  (PSI, p.13.)  When the technician said 
she would have to get a key from the pharmacist to access the drugs, the man walked 
away and left the pharmacy.  (PSI, p.13.) 
 After several months of investigation, the police arrested Mr. McKeeth in May of 
2015.  (PSI, p.13.)  He was later charged with one count of attempted robbery.  
(R., pp.20-21.)  Pursuant to a plea agreement, Mr. McKeeth pleaded guilty. (6/22/15 
Tr., p.16, L.17 – p.17, L.13.)  In exchange, the State agreed to recommend that the 
district court impose a sentence of ten years, with three years fixed, but retain 
jurisdiction so that Mr. McKeeth could participate in a Rider program.  (6/22/15 Tr., p.4, 
Ls.7-16.) 
At the sentencing hearing, Mr. McKeeth’s counsel requested that the district 
court consider placing Mr. McKeeth on probation.  (8/24/15 Tr., p.12, Ls.10-13.)  The 
State recommended that the district court impose a sentence of ten years, with three 
years fixed, but retain jurisdiction.  (8/24/15 Tr., p.6, Ls.18-21.)  The district court 
imposed a sentence of ten years, with two years fixed, and retained jurisdiction.  
(8/24/15 Tr., p.17, Ls.8-11; R., pp.38-39.)  Subsequently, the district court relinquished 
jurisdiction.  (2/22/16 Tr., p.27, Ls.11-12; R., p.49.)  Thereafter, Mr. McKeeth filed a 
                                            
1 All citations to the PSI refer to the 141-page electronic document. 
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Notice of Appeal that was timely from the district court’s order relinquishing jurisdiction.  
(R., pp.51-52.)              
ISSUE 
Did the district court abuse its discretion when it imposed a sentence of eight years, with 
two years fixed, following Mr. McKeeth’s plea of guilty to attempted robbery? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed A Sentence Of Eight Years, 
With Two Years Fixed, Following Mr. McKeeth’s Plea Of Guilty To Attempted Robbery 
 
Based on the facts of this case, Mr. McKeeth’s sentence of eight years, with two 
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.  
When there is a claim that the sentencing court imposed an excessive sentence, the 
appellate court will conduct an independent examination of the record giving 
consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). 
Independent appellate sentencing examinations are based on an abuse of 
discretion standard.  State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).  When a 
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.  
State v. Nice, 103 Idaho 89, 90 (1982).  Unless it appears that confinement was 
necessary “to accomplish the primary objective of protecting society and to achieve any 
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given 
case,” a sentence is unreasonable.  State v. Toohill, 103 Idaho 565, 568 (Ct. App. 
1982).  Accordingly, if the sentence is excessive, “under any reasonable view of the 
facts,” because it is not necessary to achieve these goals, it is unreasonable and 
therefore an abuse of discretion. Id. 
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There are several mitigating factors that illustrate why Mr. McKeeth’s sentence is 
excessive under any reasonable view of the facts.  First, this was Mr. McKeeth’s first 
felony.  (PSI, pp.4-5.)  Prior to this offense, his record consisted of only misdemeanors, 
and the majority of those were traffic-related.  (PSI, pp.4-5.)  A defendant’s lack of any 
significant criminal history is a long-recognized mitigating factor at sentencing.  See e.g. 
State v. Hoskins, 131 Idaho 670, 673 (Ct. App. 1998) 
Additionally, when he committed this offense, Mr. McKeeth admitted that he was 
struggling with a serious substance abuse problem.  (PSI, p.14.)  He said he had been 
suffering from withdrawal symptoms from his addiction to opiates for two days but 
realized, once he made his demands at the pharmacy counter, that what he was doing 
was stupid, so he left.  (PSI, p.14.)  Also, Mr. McKeeth’s problems with addiction began 
under brutal circumstances.  He explained that, in June of 2012, he was living with a 
roommate when men broke into the apartment, mistook him for his roommate, and beat 
him severely.  (PSI, p.19.)  After the attack, he was in the hospital for approximately a 
week because both his arms were broken, and he had a lacerated liver, as well as a 
collapsed lung.  (PSI, p.20.)  He said that he suffered from Post-Traumatic Stress 
Disorder and depression as a result of the attack.  (PSI, p.20.)  And he said that he was 
prescribed Norco for his pain, and that led him to try OxyContin and Dilaudid.  (PSI, 
p.21.)  Sadly, this ultimately led to a heroin problem.  (PSI, p.21.)  A defendant’s 
substance abuse problems should be considered as mitigating information.  State v. 
Nice, 103 Idaho 89, 91 (1982) (reducing defendant’s sentence, in part, because “the 
trial court did not give proper consideration of the defendant’s alcoholic problem, the 
part it played in causing defendant to commit the crime [the defendant had been 
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drinking at the time of the offense] and the suggested alternatives for treating the 
problem”). 
Mr. McKeeth also expressed sincere remorse and accepted responsibility for this 
offense.  At the sentencing hearing, he said, “I would like to apologize to the community 
and the victim . . . No one should have to go through that or fear going to work.  At the 
time I didn’t realize the weight of my actions.  And there is no excuse that justifies what I 
did.  For that, I’m sorry.”  (8/24/15 Tr., p.13, Ls.14-19.)  Additionally, Mr. McKeeth was 
only 21 years old when he committed this crime.  (PSI, p.11.)  A defendant’s youth and 
acceptance of responsibility are recognized mitigating factors also.  State v. Caudill, 109 
Idaho 222, 224 (1985); State v. Shideler, 103 Idaho 593, 594-95 (1982) (reducing the 
defendant’s sentence, in part, because “the defendant has accepted responsibility for 
his acts”). 
A positive employment history is also considered mitigating information.  State v. 
Hagedorn, 129 Idaho 155, 161 (Ct. App. 1996).  And, for such a young person, 
Mr. McKeeth had an excellent work history.  Starting when he 16, he worked for over 
three years at a hobby and craft store before he left to pursue a career with more 
possibility for advancement.  (PSI, pp.19, 34.)  He also worked at a heating and cooling 
company for over a year but said he had to quit that job because the staff there all used 
drugs.  (PSI, p.19.)  After that, Mr. McKeeth said he worked at a restaurant until he was 
arrested for this offense.  (PSI, p.19.)     
Finally, Mr. McKeeth still enjoys the support of his family and friends; several of 
them wrote letters on his behalf.  (PSI, pp.35-39.)  His mother wrote that Mr. McKeeth 
had always been industrious and dedicated to his work.  (PSI, p.34.)  She explained that 
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his life changed dramatically after he was attacked.  (PSI, p.34.)  She said that, due to 
the serious nature of his injuries,2 he could no longer do the things he loved to do for 
recreation, and he had to give up on his dream of becoming an underwater welder.  
(PSI, p.34.)  She said that Mr. McKeeth “lost his independence” the night of the attack 
and “lost himself as well.”  (PSI, p.34.)  She felt that he never addressed the emotional 
trauma he endured and became withdrawn as a result.  (PSI, p.34.)  She said, “I know 
Dakota would not be where he is today, had it not been for the trauma he suffered and 
pain he has endured that led him down a path to try to ease his pain and instead put 
him on a road of addiction.”  (PSI, p.35.)  She said he desperately wanted to be normal 
again and felt that, with the proper rehabilitation, he could feel that way in the future.  
(PSI, p.35.) 
A childhood friend also wrote a letter on Mr. McKeeth’s behalf.  (PSI, pp.37-38.)  
She said that Mr. McKeeth had been her best friend since the seventh grade, and he 
had always been “independent” as well as “smart and determined.”  (PSI, p.37.)  She 
said Mr. McKeeth was committed to his work and was “so driven to make a good life for 
himself.”  (PSI, p.37.)  She explained that she saw Mr. McKeeth shortly before he was 
attacked in 2012, and he “seemed so full of life and he had his own place in Nampa and 
a steady job.”  (PSI, p.37.)  But, when she saw him again in 2014, she felt it was “like 
night and day” from her last visit with him.  (PSI, p.38.)  She said, “[h]e talked about 
being in constant pain, and he had lost so much weight.”  (PSI, p.38.)  She said he
                                            
2 His mother said Mr. McKeeth had to have plates and screws installed in both of his 
arms because his assailants used “a baseball bat and a pair of brass knuckles.”  (PSI, 
p.34.)  As a result of the pain from the “hardware” in his arms, he had to have it 
surgically removed in September of 2014.  (PSI, pp.51-53.)    
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seemed “sad and distant” and he “was almost a shell of the man I knew growing up.”  
(PSI, p.38.)  Finally, she said she believed that, “with the right help and counseling,” 
Mr. McKeeth would “once again be the amazing human being I know him to be.”  (PSI, 
p.38.)  Evidence of this kind of strong support is also a mitigating factor at sentencing.  
Shideler, 103 Idaho at 595 (reducing sentence of defendant who, inter alia, had the 
support of his family and his employer). 
In light of the wealth of mitigating information in this case, Mr. McKeeth’s 
extended sentence was excessive because it was not necessary to achieve the goals of 
sentencing outlined in Toohill.  A shorter sentence would still ensure that society was 
protected and serve as a strong deterrent.  It would also provide for appropriate 
retribution.  Further, it is clear that, in this case in particular, rehabilitation should be the 
main goal of sentencing.  The record shows that Mr. McKeeth was a productive and 
positive member of society prior to the attack that led to his substance abuse problems.  
He is still a young man who could have a bright future if he had consistent and 
appropriate treatment to address his issues from the attack and his addiction.  
Incarcerating him for a long period will only delay such treatment.  Given his 
background, he deserves an opportunity to prove himself.  Indeed, given the facts of 
this case, Mr. McKeeth’s sentence was not necessary and was therefore unreasonable 
and an abuse of discretion. 
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CONCLUSION 
 
Mr. McKeeth respectfully requests that this Court reduce his sentence as it 
deems appropriate. 
 DATED this 11th day of October, 2016. 
 
      ___________/s/______________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
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